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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,   ) 
     ) NO. 43138 
 Plaintiff-Respondent, )  
     ) ADA COUNTY NO. CR 2014-6693 
v.     ) 
     ) 
BLAKE EDMUND CODY,  ) APPELLANT'S BRIEF 
     ) 
 Defendant-Appellant. ) 
___________________________) 
 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
Pursuant to a plea agreement, Blake Edmund Cody pled guilty to battery on law 
enforcement and removing a firearm from an officer.  He received an aggregate unified 
sentence of ten years, with seven years fixed, and the court retained jurisdiction. 
Following his rider, the district court relinquished jurisdiction, but reduced the sentence 
to ten years, with five years fixed.  On appeal, Mr. Cody contends that the district court 
abused its discretion by relinquishing its jurisdiction. 
 
Statement of the Facts & Course of Proceedings 
On the evening of May 11, 2014, a vehicle in which Blake Cody was a passenger 
was stopped for a traffic violation.  (Presentence Investigation Report (hereinafter, 
2 
PSI),1 p.3.)   Mr. Cody attempted to run from law enforcement during the investigation.  
(PSI, p.3.)  Mr. Cody struggled with officers while in a LVNR hold2 and was punched 
and struck multiple times about the face, head, and body, during the struggle.  (PSI, 
pp.3-4, 35.)  At some point during the struggle, Mr. Cody had his hand on the weapon of 
one officer.3  (PSI, p.4.)  After a canine alerted to the presence of narcotics, a search of 
the vehicle revealed marijuana, methamphetamine, and a pipe and digital scale.  (PSI, 
pp.4, 31.)   
Based on these facts, Mr. Cody was charged by Information with one count of 
felony possession of a controlled substance, one count of battery on a law enforcement 
officer, one count of removing a firearm from an officer, one count of misdemeanor 
possession of a controlled substance, one count of possession of drug paraphernalia, 
and one count of resisting or obstructing officers.4  (R., pp.53-55.) 
Pursuant to a plea agreement, Mr. Cody pled guilty to battery on a law 
enforcement officer and removing a firearm from an officer.  (6/19/14 Tr., p.7, L.19 – 
p.8, L.10.)  As part of the plea agreement, the State agreed to dismiss the remaining 
                                            
1 Appellant’s use of the designation “PSI” includes the packet of documents grouped 
with the electronic copy of the PSI, including the original PSI, the Addendum to the PSI, 
Substance Abuse Evaluation, Mental Health Evaluation, and letters submitted in support 
of Mr. Cody. 
2 “LVNR®” is a copyrighted and patented acronym which stands for “Lateral Vascular 
Neck Restraint.”  National Law Enforcement Training Center, 
http://www.nletc.com/lateral-vascular-neck-restraint-lvnr (last visited on December 31, 
2015).  It is the number one law enforcement system of neck restraint.  Id.  It is also 
known as a “carotid sleeper” and operates to choke the brain of oxygen; it is thus a 
blood choke, as opposed to an air choke.  Wikipedia (searching “chokehold”), 
https://en.wikipedia.org/wiki/Chokehold#Blood_choke (last visited December 31, 2015). 
3 Mr. Cody was not aware he had grabbed an officer’s weapon during the struggle.  
(PSI, p.24.) 
4 Ada County cases FE-2014-6692 and FE-2014-6693 were ordered to be consolidated, 
but both Mr. Cody and his co-defendant pled guilty.  (R., pp.10-12, 74.) 
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charges, not to file a persistent violator sentencing enhancement, and to recommend an 
aggregate sentence of ten years, with two years fixed.  (6/19/14 Tr., p.5, Ls.16-25.)  The 
district court accepted the plea and ordered a Presentence Investigation, a substance 
abuse evaluation, and a mental health assessment pursuant to I.C. § 19-2524.   
(6/19/14 Tr., p.12, Ls.12-23.)  The matter was set for sentencing.  (6/19/14 Tr., p.12, 
Ls.23-24.)   
The district court sentenced Mr. Cody to five years fixed for the battery on law 
enforcement and five years, with two years fixed, for the removing a firearm conviction, 
but retained jurisdiction over Mr. Cody for up to 365 days.  (8/14/14 Tr., p.38, L.23 – 
p.39, L.20; R., pp.61-65.)  The district court ordered the sentences to be served 
consecutively.  (8/14/14 Tr., p.39, Ls.5-8; R., p.62.)   
At Mr. Cody’s rider review hearing, the district court relinquished jurisdiction and 
ordered Mr. Cody to serve the underlying sentence previously imposed.  (4/9/15 
Tr., p.21, Ls.7-12; R., pp.78-81.)  Upon relinquishing jurisdiction, pursuant to Mr. Cody’s 
oral I.C.R. 35 motion, the district court reduced Mr. Cody’s sentence to an aggregate 
unified term of ten years, with five years fixed.  (4/9/15 Tr., p.21, L.22 – p.22, L.1; 
R., p.79.)  Mr. Cody filed a timely Notice of Appeal. (R., pp.82-84.)   
Mr. Cody timely appeals from the order relinquishing jurisdiction. 
    
ISSUE 
Did the district court abuse its discretion when it relinquished jurisdiction over Mr. Cody? 
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ARGUMENT 
The District Court Abused Its Discretion When It Relinquished Jurisdiction Over 
Mr. Cody 
 
Before the district court relinquishes jurisdiction over a defendant, it must 
evaluate whether probation would be appropriate under I.C. § 19-2521.  State v. 
Statton, 136 Idaho 135, 137 (2001).  “The decision to place a defendant on probation or 
whether, instead, to relinquish jurisdiction over the defendant is a matter within the 
sound discretion of the district court and will not be overturned on appeal absent an 
abuse of that discretion.”   State v. Schultz, 149 Idaho 285, 288-289 (Ct. App. 
2010).  Upon review of a sentence following a period of retained jurisdiction, this Court 
reviews the entire record, encompassing events both before and after the original 
judgment.  Id. at 289. 
Mr. Cody contends the district court abused its discretion in relinquishing 
jurisdiction in light of his limited successes during his period of retained jurisdiction, his 
recognition of a problem, and his desire to make the changes necessary so that this 
type of incident does not happen again. 
In the six months he was in programming, Mr. Cody was participating and had 
expressed a willingness to change his behavior.  (4/9/15 Tr., p.12, L.4 – p.16, L.18; PSI, 
pp.198, 211, 213.)  Mr. Cody, in large part due to his immaturity, had difficulty meeting 
expectations during the rider.  (PSI, p.118-119, 148.)  While on the rider, Mr. Cody was 
diagnosed with an anxiety disorder.  (PSI, pp.206-207.)  Further distracting Mr. Cody 
from making the changes necessary to be successful in the retained jurisdiction 
programming were events happening at home—his step-father was attempting to obtain 
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power of attorney over Mr. Cody’s house.  (PSI, pp.208-209.)  Even the Idaho 
Department of Correction Drug & Alcohol Rehabilitation Specialist recommended more 
programming focused on changing Mr. Cody’s belief system, as well as substance 
abuse treatment.  (PSI, pp.203-204.)   
Although, while on his rider, Mr. Cody did receive disciplinary sanctions,5 he also 
engaged in commendable behavior, including the compilation of excellent Cornell math 
notes in his Career Bridge Two program math curriculum.  (PSI, p.198.)  Mr. Cody was 
working the Therapeutic Community program, and had completed Level 4 prior to his 
relinquishment.  (PSI, p.197.)  Further, Mr. Cody demonstrated increased awareness of 
how to manage his anger, evidencing positive progression in his Anger Management 
program.  (PSI, p.198.)     
In light of all of the mitigating evidence that was presented to the district court 
that demonstrates Mr. Cody’s significant rehabilitative potential, the district court abused 
its discretion when relinquished its jurisdiction over Mr. Cody. 
. 
CONCLUSION 
 
Mr. Cody respectfully requests that this Court place him on probation. 
 DATED this 4th day of January, 2016. 
 
      __________/s/_______________ 
      SALLY J. COOLEY 
      Deputy State Appellate Public Defender 
                                            
5 Mr. Cody was fired from working in the kitchen, Mr. Cody stole food because he was 
hungry.  (PSI, pp.194.)  He also received written and verbal warnings for offenses such 
as receiving indigent supplies when not indigent and possessing contraband.  (PSI, 
p.194.)  
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